WorkChoices Legislation

AH&MRC Briefing
Which Members are Subject to the Act?

AH&MRC Member Structures

The AH&MRC and its members are incorporated under four Acts.

· The Aboriginal Councils and Associations Act 1976

· The Associations Incorporation Act 1984

· The Co-operatives Act 1992

· Corporations Law 2001

There are some additional associates that are unincorporated (committees).

Some members consider that the form of incorporation is important:-

· Specifically, that if they are incorporated under N.S.W. State legislation then they are outside the purview of the Workplace Relations apparatus.

· That if they are Incorporated under The Aboriginal Councils and Associations Act that clause (81A) which states “An Aboriginal corporation is not a registrable Australian body for the purpose of the Corporations Act 2001.”

AH&MRC Members – Union Coverage

Members are respondent to or rely on more than 15 State and Federal Awards, plus a range registered and unregistered Enterprise and Workplace Agreements.

Award coverage alters the timing options available for implementing change, if that is desired or mandated, but does not have any immediate bearing on whether a Member organisation is drawn into the Workplace Relations Act.   That, as we will see, is determined by the determination that the Member is a “trading corporation” or not.

That all employees are covered by a N.S.W. State Award has no bearing on the issue.   After a transition period they will be covered by the Work Choices Act. 
Source of Commonwealth Powers

The Commonwealth, in introducing the Workplace Relations Act, relied on two powers embedded in the Commonwealth Constitution viz.its "corporations power" and the "trade and commerce power".

The Commonwealth has drawn a long bow to use these powers and its capacity to do so is being challenged, by the State Governments, in the High Court.   Until the High Court brings down its decision the law stands.

The first and most important fact is that there is a definition of a “trading corporation”.  Any entity that ‘trades’ is a “trading corporation” and therefore the Workplace Relations Act applies to that entity.    Not all corporations are “trading corporations”.

Trading Corporations Defined

Trade is ‘the delivery of goods, services or other benefits in return for money, barter or some other valuable consideration’.

Member income is a mix of the following elements:-
1. Direct or auspiced Grant Income.

2. Fees for medical services delivered patients.

3. Consultancy fees earned (consultancy in the sense of management advice rather than a medical or dental consultation).

4. Cost recoveries resulting from the exchange of staff or other facilities.

For the purposes of defining whether a member is a “trading corporation” the proportions of the elements 1 – 4 above becomes important.   There are no hard and fast rules that establish what the cut off point is – i.e. the point that at which a Member, which receives Grant Income and also provides medical services, becomes a “trading corporation”.

Case Law, which relies on the specific circumstances of the matter being heard, suggests that when elements 2 & 3 above exceed 15 – 25% of the total income then the Member would be a “trading corporation”.   Obviously no cases have been run on this new Legislation however there are precedents that can be applied in some circumstances.. 

Notes on the Above Elements

1. All values used in the calculation of the threshold percentage (15 – 25%) should be done on a GST exclusive basis.

2. Auspicing and other cost recoveries ought to be separately calculated but, in our view, ought to be treated as ‘non-trading’ revenue even if there is a mark up for general overheads.    The N.S.W. Health Department is unbending in its application of a 25% mark up on labour costs as being fair in relation to recovery of general overheads and administration – this being in relation to seconded staff.    We are then entitled to apply up to that same rate as being a cost recovery, as distinct from ‘trading’ activities.
3. There is a view that where an activity is, in every sense of the word, unique, non-recurring then that activity may be excluded from ‘trading’ activities.
4. Revenue from the disposal of assets, including motor vehicles, may, in our view be excluded from the ‘trading’ revenue.
5. Our advice is that a determination can only be made after stacking up the various elements over a five year period.    New AMS can only work to the history that they have but ought to consider whether the AMS will change in character in the next ‘x’ years.

6. In dealing with historic data (which will match back to the audited accounts for the various years) it is not expected that a forensic analysis or review be undertaken however it is possible if there is a dispute with staff.
7. Whatever the final judgement, the underlying principles and assumptions should be clearly written and, in time, be tabled at a Board Meeting of the Member organisation.    This is a Board matter and a Board decision; when, in what form or forum the Board chooses to advise its membership of the decision is, as a consequence, also the decision of each AMS Board. 

In many Member organisations it will be quickly apparent that it is a ‘trading corporation’.   Clearly then there is no merit in continuing a five year review.

Implementation

Preliminary

The Effect of State and Federal Awards
We have discussed the entities that may be and those that will be covered by the Workplace Relations Act.

Implementation will vary depending on the Award and other Agreements (State & Federal Enterprise Agreements, Registered and unregistered State & Federal Workplace Agreements, the jurisdiction of individual contracts (State or Federal)).

In short, employees covered by Federal Awards or Agreements & Contracts were automatically covered from the date that Royal Assent was given.

Employees covered by State Awards or Agreements & Contracts will be effected immediately in that certain specified Award terms and conditions of employment will become illegal.   At the end of three years all employees currently covered by State Awards will have completed a “transitional period” and have compulsorily migrated to the Workplace Relations Act.

Any given workplace may have employees covered by Federal Awards or Agreements (and therefore ‘in’ the new system); other employees will be covered by State Awards (and therefore subject to the transitional arrangements) and while the State Awards will be stripped of many provisions the employees will not be fully ‘in’ for three years.

WorkChoices Update

The Government announced that the Federal Work Choices legislation would commence on Monday 27 March 2006, together with the Work Choices Regulations, which were released on Sunday 19 March 2006. 

The Regulations cover a range of matters including:  

· what constitutes "prohibited content" and so will be unlawful if included in workplace agreements

· there is an extensive list in the Regulations of clauses that will be prohibited including those that deal with:

· renegotiation of a workplace agreement;

· mandating union involvement in a dispute settlement procedure; deduction of union dues from employees;

· union right of entry; leave to attend training by a union;

· terms providing for remedies for unfair dismissal;

· and matters not pertaining to the employment relationship;

· additional guidance as to the operation of the Australian Fair Pay and Conditions Standard

· in respect to certain entitlements (to assist in ascertaining whether or not the Standard is or is not more favourable in respect to those entitlements), as well as providing for modifications as to how the Standard will work for employees whose employment is covered by transitional instruments; 

· what happens to existing proceedings under State industrial laws - for example, it confirms that unfair dismissal and unfair contract claims that have already been commenced will be permitted to continue; 

· the circumstances in which an employee may still be able to bring certain claims under State industrial laws after 27 March 2006 - in respect to conduct occurring prior to that date - for example, an employee whose employment is terminated prior to 27 March, will still be permitted to bring a claim under State industrial laws for unfair dismissal (subject to the application of the normal exemption provisions under the particular State industrial law); 

· the process required in order to conduct a secret ballot prior to undertaking protected industrial action; and 

· records required to be kept by employers relating to employees and payslips.
WorkChoices – The Future
Legislation and Regulation

The Government has adopted a policy of bypassing Parliamentary review.   This is evidenced by the release of the detailed papers only a few days before the Second Reading of the Bill.

As with any Act there are elements that are passed to the Minister and he can undertake reviews and issue or modify Regulations.   The Regulations are determined in the Ministers office and are effective from the date that they are signed by the Minister.

Parliamentary Review is only possible if Parliament is sitting and if the Government agrees to discussion (with some narrow exceptions).

It is anticipated that Regulations will be issued on a continuing basis.   This to amend gaffs in the Legislative Drafting and to amend the effect and practice of the Act without prior Parliamentary scrutiny.      Having made that observation it is necessary to acknowledge that the Act needs clarification and that delay in adopting change may have serious implications for employers and employees.

High Court Challenges

As you are aware the States have all commenced proceedings challenging different facets of the legislation.

The first effect of these challenges is that they reinforce the general status and standing of the WorkChoices legislation.   The view being that the die is cast and that it would be a greater harm to revert to the old industrial relations structures than to allow the WorkChoices to persist.    Reversion could also lead to a Constitutional cricis.

The make up of the High Court is generally very conservative.   Some see this as a guarantee that the State challenges will, by and large, be rejected.   Other commentators take the view that the very conservative make up of the Court will cause the interpretation to be rather narrow and not the leading edge for the Federal Government to assume sweeping use of the Corporations Law to interfere with State matters – from Trading Hours to the service standards for a beer at the local pub.

We are spectators.

AH&MRC Resources

The AH&MRC has access to two leading legal firms in Sydney.   Specific issues can be directed to them and advice will be given on a pro bono basis.   Generally that advice will then be free of charge – at least until it becomes necessary to prepare for a legal hearing.

In both cases the firms require that the submissions (including background briefings) be:

1. Written

2. Submitted through one person representing the AH&MRC.

The AH&MRC in fact has two staff who are involved.   Hector Terare and Mike Kirby.

You can contact either Mike or Hector on PH: 9698 1099

The following is an extract from the Mallesons Stephen Jaques. 

Copyright applies and this is produced in written form due to the difficulty that many member organizations have in accessing the internet.

The document does not constitute legal advice offered by Mallesons Stephen Jaques or the AH&MRC.  Independent advice should be sought if there are further general or specific issues at you members workplace.

Australian Fair Pay Commission
The Australian Fair Pay Commission is the new wage setting body. Its chief functions are to set and adjust:

· a single minimum wage (known as the “Federal Minimum Wage”)

· minimum award classification rates of pay (these will be known as Australian Pay and Classification Scales)

· minimum wages for piece workers, juniors, trainees/apprentices and employees with disabilities, and

· casual loadings.

The initial Federal Minimum Wage will be $12.75 per hour and will apply to all employees covered by WorkChoices. The initial default casual loading will be 20%.

The Fair Pay Commission will determine the timing, scope and frequency of wage reviews, the way in which wage reviews are to be conducted, and the date on which wage setting decisions are to come into effect.

Fair Pay and Conditions Standard

Five minimum conditions are enshrined in the WorkChoices legislation. These conditions are:

· annual leave

· personal/carer’s leave

· compassionate leave

· parental leave, and

· maximum ordinary hours of work.

These conditions, together with wages set by the Fair Pay Commission, will make up the new Australian Fair Pay and Conditions Standard (“the Standard”).

Annual leave

Annual leave will remain at four weeks’ paid leave per year, with an additional week for shift workers. Leave loading is not included as a statutory entitlement. In addition:

· employers can direct employees to take excessive leave accruals (if more than eight weeks untaken leave has accrued over a two year period)

· employees are entitled to “cash out” up to two weeks accrued leave every 12 months, if their workplace agreement allows for this, and

· accrual of annual leave excludes any “reasonable additional hours” worked (see below) and can be paid on the employee’s “basic periodic rate of pay” (which excludes incentives, bonuses, loadings, allowances and penalty rates).

Personal/carer’s leave

Personal/carer’s leave (which includes sick leave) will consist of 10 days of paid leave per year after 12 months’ service. It will be pro-rated for employees who have not completed 12 months’ service. This leave is cumulative.

If required, an employee must give the employer a medical certificate (or, if this is not practicable, a statutory declaration) for each period of sick leave taken. 

Employees are entitled to a further two days of unpaid carer’s leave for each occasion in the event of an unexpected emergency. 

Compassionate leave

The Standard provides for two days of paid compassionate leave for each occasion where an employee’s immediate family or household member contracts an illness or sustains an injury that poses a serious threat to life or dies.

Parental leave

Employees will be entitled to take up to 52 weeks of unpaid parental leave at the birth or adoption of a child. This entitlement will apply to all full and part-time employees with 12 months continuous service and to casual employees who have been employed on a regular and systematic basis for at least 12 months and who have a reasonable expectation of on-going employment.

Maximum ordinary hours

An employee must not be required to work more than 38 hours per week. However, there are two important qualifications to this rule, namely:

· if agreed to by the employee, the hours can be averaged over rolling periods of up to 12 months. For example, if a workplace agreement provides that, on average, over a four week period, the employee’s hours will be 38 hours per week, the employee can be required to work more than 7.6 hours on a given day or more than 38 hours in a given week, provided the average, over that four week period, remains under 38 hours per week, and 

· an employer can require an employee to work “reasonable additional hours” in excess of the 38 hour weekly cap. Factors which may be taken into account when assessing the reasonableness of any request are broadly consistent with the recent AIRC “working hours test case” and are set out in the Standard.

Payment for hours worked in excess of 38 hours will be a matter for awards and agreements, subject only to the employee receiving the minimum hourly wage as set by the Fair Pay Commission for each hour they are required to work. 

	What this means for employers

Employers will need to review their existing terms and conditions of employment and ensure that these are at least as favourable as those guaranteed by the Standard.

All employees should benefit from new rules restricting work to no more than 38 hours per week plus “reasonable additional hours”. However, the averaging provisions in the ordinary hours Standard (if agreed to by an employee) will provide employers with flexibility as to when and how an employee’s hours may be worked. Employers will need to ensure that contracts of employment adequately deal with the employer’s ability to require reasonable additional hours in excess of 38 hours per week. In the case of employees earning annualised salaries, salary provisions in written contracts of employment will also need to be reviewed to ensure they adequately provide that the salary is compensation for all hours worked. Employers will then need to ensure the annualised salary is, in fact, sufficiently generous to cover payment for every hour worked at the minimum hourly rate.


Termination of employment

WorkChoices prevents an employee from bringing an unfair dismissal claim where:

· their employer (and its related companies) employs 100 or less employees 

· they have not completed six months employment with the employer

· the termination of their employment is for genuine operational reasons (ie reasons of an economic, technological, structural or similar nature) eg redundancy, or

· they are engaged on a seasonal basis.

Existing unlawful termination laws will continue with some changes. Perhaps the most significant will be the cap on compensation: for award covered employees - a maximum amount equivalent to six months’ remuneration, for non-award covered employees - a maximum amount of $32,000 (indexed). Employees who earn less than $40,000 will be eligible to apply to the Government for a grant of up to $4,000 worth of legal advice on the merits of these claims.

	What this means for employers

The ability to bring an unfair dismissal application against a small or medium sized employer (with, overall, less than 100 employees) will be eliminated. For large employers, only employees with more than six months service will be able to make a claim. Even those employees will be precluded from making a claim if their termination was for genuine operational reasons.

Employers who benefit from these new exemptions have greater flexibility in terminating employees without running the risk of timely and costly unfair dismissal claims. Issues such as substantive and procedural fairness (and the associated performance management processes) should not be an obstacle to terminating an employee. Apart from remedies for unlawful termination and unlawful discrimination, employees will have to rely on rights provided under their contract of employment.

Employers implementing redundancy programs will no longer be exposed to industrial tribunals scrutinising the fairness and objectiveness of the redundancy process and selection criteria used to determine employees for retrenchment.

A further implication of the national WorkChoices system is the abolition of State unfair contract jurisdictions such as that frequently utilised by employees in New South Wales to seek enhanced termination payments.


Workplace agreements
WorkChoices implements a wide range of very significant reforms in this area.

Types of agreements
Collective agreements (union and employee negotiated), Australian Workplace Agreements (AWAs) and multiple business agreements will remain, but with some important changes. A new form of greenfields agreement - an “employer greenfields agreement”, will become available. An employer greenfields agreement is an agreement an employer can make with itself without negotiating with any union or employees. 

AWAs will prevail over collective agreements. AWAs and collective agreements will prevail over awards.

Making, approving and lodging agreements and notification requirements
The process for making agreements will dramatically alter. No longer will collective agreements be certified by the AIRC. No longer will AWAs need to be approved by the Employment Advocate. Procedures for negotiating collective workplace agreements and lodging AWAs are simplified and streamlined. The Employment Advocate is not required to consider whether there has been compliance with those procedural requirements or review the content of the AWA.

	What this means for employers

The procedures for making and approving AWAs under the current Act have been a disincentive to entering into individual workplace agreements. The simplification of procedures for approving workplace agreements (particularly AWAs) will facilitate employers entering into workplace agreements with their employees.

Employers can be exposed to penalties for failing to comply with the new procedural requirements.


Mandatory content
Collective agreements and AWAs will no longer need to satisfy the no-disadvantage test. Instead, all new workplace agreements need only comply with the Standard. 

Agreements must include a nominal expiry date (up to five years, or one year in the case of an employer greenfields agreement) and a dispute settling procedure.

Protected content
Award conditions dealing with rest breaks, incentive-based payments and bonuses, annual leave loading, public holidays, allowances, shift/overtime loadings, penalty rates and outworker conditions will be “protected” and will be taken to be included in a workplace agreement. However, these protected award conditions can be modified or removed altogether by the terms of the agreement. If these conditions are not mentioned in a workplace agreement, the award conditions will continue to apply.

Prohibited content
Certain content will be prohibited from being included in workplace agreements. This content is to be set out in regulations which are yet to be published. 

However, it is expected that the list will include clauses which: do not pertain to the employment relationship; breach freedom of association laws; restrict the offering of AWAs; restrict the use of contractors and labour hire; allow for industrial action during the term of an agreement; provide for trade union training leave, bargaining fees or paid union meetings; provide that any future agreement must be a union collective agreement; mandate union involvement in dispute resolution or provide a remedy for unfair dismissal.

Penalties can be imposed for seeking to include prohibited content in an agreement or for lodging an agreement containing prohibited content. 

Prohibited content is void, but does not otherwise affect the validity of an agreement.

The Employment Advocate is empowered to remove prohibited content from workplace agreements. 
	What this means for employers

Collective Agreements and AWAs under WorkChoices no longer need to pass a no-disadvantage test against the terms of underlying industrial awards. Workplace agreements only need to comply with the Standard which provides employers with opportunities to depart from existing prescriptive award provisions.


Termination
A workplace agreement can be terminated either by agreement or unilaterally. 

Unilateral termination can take place after the nominal expiry date has passed either as set out in the agreement or by any party simply giving 90 days written notice. 

If an agreement is terminated in this way and is not replaced by another agreement, the minimum terms of employment will be only those in the Standard plus any protected award conditions.

	What this means for employers

The ease by which a WorkChoices workplace agreement can be terminated (ie on notice by either party) is a significant change. An employer can terminate a workplace agreement and if it is not replaced, the minimum conditions of employment for its employees will be governed only by the Standard and any protected award conditions and not by the more comprehensive terms of any previously applicable agreement or award.


Pre-WorkChoices workplace agreements
Certified agreements in place at the commencement of WorkChoices will continue to operate beyond their nominal expiry date until terminated or replaced. These agreements can only be terminated using the current pre-WorkChoices termination provisions - not the new 90 day notice procedure.

An existing agreement will not be able to be varied or extended after the commencement of WorkChoices.

An existing agreement will not be required to comply with the Standard for the period of its operation. It will also not be subject to the new prohibited content rules (except the anti-AWA provisions).

Existing AWAs will continue on a similar basis to pre-reform certified agreements.

Certified agreements for non-constitutional corporations will cease to apply after a five year transitional period.

	Workplace agreements: summary of implications for employers

The relative ease with which new workplace agreements can be made and terminated, the abolition of the no-disadvantage test and the new rules governing the content of agreements, when coupled with the simplification and rationalisation of awards and restrictions on taking industrial action (see below), constitute major reforms which will generate, for the benefit of employers, the potential for workplace flexibility and change through the implementation of workplace agreements. Employers who do not take benefit of the opportunities provided by WorkChoices may be subject to a competitive disadvantage in labour costs.


Awards

Under WorkChoices awards will be “simplified” and “rationalised”. Simplification will involve reducing the content of awards to the new allowable matters. Rationalisation will involve reducing duplication and complexity of current awards. This process will be initiated by an Award Review Taskforce which will report to the responsible Minister who will then direct the AIRC to implement the rationalisation. It is expected that the number of awards following rationalisation will be significantly reduced and will comprise national industry wide awards.

Existing awards will be incapable of being varied (except in limited circumstances) and will, therefore, be frozen. These awards will be deemed to include the new model dispute resolution procedure. No new awards will be made. 

Allowable matters
WorkChoices reduces the list of allowable award matters. The matters that may be included in awards are: ordinary time hours of work, incentive-based payments and bonuses, annual leave loadings, ceremonial leave, public holidays, allowances, loadings for working overtime or shift work, penalty rates, redundancy pay for employers with 15 or more employees, stand-down provisions, the model dispute settling procedure, type of employment (full time, part-time, casual and shift), conditions for outworkers, limited facilitative provisions allowing agreements between individual employers and employees, incidental and machinery terms, a model anti-discrimination clause, provisions for boards of reference, provisions for substituting alternative days for public holidays and provisions allowing for time off during a notice period to find alternative employment.

Pay rates and classifications will be removed from awards and replaced by the Australian Pay and Classification Scales.

Once WorkChoices commences, matters contained in awards which are either non-allowable or not preserved entitlements (see below) will be unenforceable.

Preserved entitlements
WorkChoices preserves certain award conditions where these are more generous than the Standard. The preserved conditions are current award provisions dealing with: annual leave, personal/carer’s leave, parental leave, long service leave, notice of termination, jury service, and superannuation (to 30 June 2008). These preserved conditions are deemed to be included in any rationalised award.

	What this means for employers

The matters which may be contained in awards will be immediately reduced to 18 allowable matters. Significantly, existing award pay rates and classification structures which are often heavily relied on by employers will be simplified and moved into the Australian Pay and Classification Scales and guaranteed under the Standard. Existing award classifications are often quite prescriptive and rigid so this simplification process should benefit employers bound by awards. The rationalisation of the vast number of industrial awards that currently apply throughout Australia will also benefit employers.

Awards cannot be varied (other than in the rationalisation process) and will, therefore, be “frozen” as at the commencement of WorkChoices. No new awards will be made. Over time, awards will become obsolete. As a result, employees will be forced to enter into workplace agreements to bring about a change in terms and conditions of employment. This, in conjunction with the ease with which new workplace agreements may be made and the fact that once such agreements have been made the employee will effectively be removed from the award system, should provide employers with a substantial opportunity to bring about significant workplace change and flexibility.


Industrial action

The most significant changes are:

· new powers for the AIRC to suspend and terminate bargaining periods

· the Minister is empowered to terminate a bargaining period and issue directions where industrial action is threatening personal safety or has the potential to cause significant damage to the Australian economy or an important part of it

· if a bargaining period has been terminated because the industrial action is threatening personal safety or is likely to cause significant economic damage, the AIRC is empowered to make a “workplace determination” to settle the dispute

· new powers for the AIRC to restrict the initiation of new bargaining periods

· a secret ballot will be required before protected industrial action can be taken and an application for a ballot must be made to the AIRC. The AIRC must refuse the application if the applicant has not genuinely tried to reach agreement or is engaging in pattern bargaining. If a union applies for a ballot, only members of the union who will be subject to the proposed collective agreement will be eligible to vote. To approve the action, 50% of eligible voters must vote and 50% of the votes cast must approve the action

· if a union obtains a ballot, protected action can only be taken by members of that union, and

· WorkChoices also makes it clear that industrial action cannot be taken before the nominal expiry date of a collective agreement, whether or not such action is to be taken in respect of matters covered by the agreement. 

The AIRC will continue to supervise protected industrial action. The AIRC must hear and determine an application for an order to stop industrial action within 48 hours, failing which it must make an interim order to stop that action.

	What this means for employers

These reforms are likely to significantly reduce the occurrence of protected industrial action and enhance an employer’s ability to obtain relief against unprotected industrial action. They should also reduce the ability of unions to apply industrial pressure to support claims in negotiations for collective agreements.


Transmission of business laws

· If no employee accepts employment with the new employer within two months of the transfer of the business, no industrial instrument will transfer to the new employer.

· Transmitted industrial instruments have a maximum period of application of 12 months. After that period, the employees will be covered by the new employer’s existing collective agreement or award or, if there is no such instrument, the Standard. 

· Within 28 days after the transferring employee starts with the new employer, the new employer must take reasonable steps to give that employee written notice identifying the transmitted instrument and a variety of other prescribed matters. This notice must be lodged with the Office of the Employment Advocate.

· Transmitted industrial instruments only apply to the transferred employees of the new business - these instruments will not “infect” other parts of the new employer’s business.

Organisations

WorkChoices restricts the rights of union officers to enter the workplace.

WorkChoices increases the protection offered by the current freedom of association provisions under the Workplace Relations Act including to independent contractors and their employees. A potentially significant change is the removal of the reverse onus of proof in applications for interim injunctions with respect to alleged violations of the freedom of association laws.

Concluding comments

WorkChoices will dramatically alter the industrial relations landscape, chiefly for the benefit of employers, both small and large. However, whether these changes become a reality may, to some extent, depend on some industrial politics and, possibly, a High Court ruling.

The impact of these changes will be most likely seen in the gradual replacement of State industrial relations systems, the significant curtailing of unfair dismissal claims, changes to the way minimum wage rates are set (with the likelihood these increases will be less generous than in the past), the increasing irrelevance of awards, the abolition of the no-disadvantage test with respect to AWAs and certified agreements (opening up those agreements to the potential for greater flexibility), the ability of employers to unilaterally terminate certified agreements after the passing of their nominal expiry dates and restrictions on the taking of industrial action.

This publication is only a general outline. It is not legal advice. You should seek professional advice before taking any action based on its contents.
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